Amendment Acts
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Act No. 9 of the year 2049 B.S.

An Act to provide for Labour

Preamble: Whereas it is expedient to make timely provisiaglating to labour by making

provisions for the rights, interests, facilitiedasafety of workers and employees working

in enterprises of various sectors.

Now, therefore, the Parliament has made this Acthe twenty first year of the

reign of His Majesty King Birendra Bir Bikram Shaiev.

Chapter 1.

Preliminary

1. Short title and commencement:(1) This Act may be called as the "Labour Act,

2048 (1992)".

(2) It shall come into force immediately.

2. Definitions. In this Act, unless the subject or context othisewequires :-:

(@) "Production process" means any of the follgypnocesses:

()

(i)
(iii)

works relating to making, altering, repairimmynamenting, engraving,
finishing, packing, oiling, washing, cleaning, bkew-up,
dismantling or other kinds of activities given tmyaarticle or
substance with a view of bringing it to its uselesalistribution,
transportation, or disposal.

pumping of oil, water, or sewage;

generating, transforming, and transmittingeegy; or

* It came into force on 2054.7.18 (Nov. 3, 2000) mpoéfication published in the Nepal Gazette



(b)

(€)

(d)

(e)

(f)

9

(iv)  printing, lithography, photography, book-bind and other similar
work.

"Enterprise” means any factorjgompany organisation, association, firm,

or group thereof, established under the prevailawgs for the purpose of

operating any industry, profession or service, when or more workers or
employees are engaged and this expression alsmex!

(1) Tea estates, established under the law fmnoercial purpose;

(2) Enterprise operating within the industrialstdcts established by
Government of Nepal where less than ten workemsngoloyees are
engaged.

"Employee" means persons engaged in the astnaitive functions of the

enterprise.

"Worker" means a person employed on the bdsisnouneration©............ to

work in any building, premises, machinery or amytghereof used for any

productions process or providing service, or aclyralating to such work
or for any unscheduled works and this expressisa micludes any worker
working at piece-rate, contract or agreement.

"Manager" means a person appointed for peifagitihe functions in the

Enterprise.

"Proprietor" means the person having finalhawity on the activities of the

Enterprise and this expression also includes argom appointed as the

Chief of any*branchor unit of the Enterprise with powers to exerdisal

responsibility or authority in respect thereof.

"Factory Inspector" means a factory inspeeiopointed by Government of

Nepal and this expression also includes the Sé@otory Inspector.

™ Inserted by the First Amendment.
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()
()
(k)

()

(m)

(n)

(0)
(9)]

(@)

"Minor" means a person who has attained'thge of sixteeryears but has

not completed the age of eighteen years.
"Adult" means a person who has completexlage of eighteen years.
"Energy" means electrical or mechanical eperg

Provided that, this word shall not include angrgry generated from
human or animal sources.
"Seasonal Enterprise” means an Enterprisecliviiannot be operated or
which is not feasible to operate in any seasonrdtien the specific season
and this expression also includes a Seasonal elserghich cannot operate
more than one hundred and eighty days in one year.
"Day" means period of twenty-four hours staytfrom any midnight and
ending at another midnight.
"Week" means a period of seven days staftimg midnight on Saturday or
from midnight of such other day as prescribed leyDepartment of Labour.
"Welfare Officer" means the welfare offi@pointed under this Act.
"Labour Officer:" means the Labour Officepamted under this Act and this
expression also includes the Senior Labour Officer
"Labour Court" means the Labour Court urities Act.
" Remuneration" means the remuneration or wagee received in cash or
kind from the Enterprise by the worker or emploj@ethe works performed
in the Enterprise and this expression also inclatgsamount to be received
in cash or kind for the works done under piece-oateontract.

Provided that, this expression does not inclaye kind of allowance

or facility.

" Deleted by Child Labor (Prohibition and Regulat)oAct, 2056.
Y Amended by the Child Labor (Prohibition and Regtidm) Act, 2056



(s) "Prescribed" or "as prescribed" means presdridveas prescribed in the Rules

framed under this Act.

CHAPTER - 2

Employment and Security of Service

3. Classification of Job: (1) The Proprietor shall classify the job of therkarys and

employees of the Enterprise according to the naifipgoduction process, service or
functions of the Enterprise and shall provide timéorimation thereof to the
concerned Labour Office.

(2) If the classification done pursuant to Subtiea (1) requires any
amendment, the Labour Officer may, stating theaeashereof, issue a directive to
the Proprietor and it shall be the duty of the Redpr to abide by such directive.

4. Appointment of Worker and Employee: * (1) In cases where it is required to

appoint a worker or employee in any post classipedsuant to Section 3, the
Manager Shall have to advertise in order to sedach a worker or employee and
the worker or employee so selected shall have tprbeided with appointment
letter and be engaged at work..

(2) The worker and employee appointed under ®ehien (1),*shall be

kept on probation period unless he/she compleedntinuous service period of

one year and, based on, his/lediiciency, sincerity discipline, diligence towards

works, punctuality, etc in this period he/she sl appointed permanently. An
appointment letter shall be provided with the nashdhe post of the worker or
employee and his/her remuneration and conditionseofice while making such
appointment. Information thereof shall also be mes to the Labour Office.
=Clarification : For the purpose of this Sub-section, the wordk€' ¢ontinuous

service period of one year" means the period of twadred forty days engaged at

* Amended by First Amendment .
* Amended by First Amendment .
™ Inserted by the First Amendment.



=4A.

work during a period of twelve months in an Entes@r or the period served
continuously in a Seasonal Enterprise during th@g@eof such a running season,
by a worker or employee and, while calculating $laeéd two hundred forty days,
public and weekly holidays shall also be counted.

(3) The worker or employee engaged on piece-oateontract in the
works of permanent nature of an Enterprise shalb &le appointed permanently
under Sub-section (2).

(4) The workers or employee engaged under Sufese¢3) shall be

entitled to facilities provided in this Act accondito the scale of his/her post.

Prohibition of Engaging Non-Nepalese Citizens at W : (1) Non-Nepalese

citizens shall not be permitted to be engaged akwoany of the posts classified
pursuant to Section 3.

(2)  Notwithstanding anything contained in Subt®ec(1), if a Nepalese
citizen could not be available for any skilled tedal post even after publishing an
advertisement in national level public newspapées jurnals, the Manager may
submit an application to the Department of Labdang with the evidence of such
fact for the approval to appoint a non-Nepalesearit

(3) Ifitis found, in conduction of an inquirypan the submission of any
application pursuant to Sub-section (2), that a alege citizen would not be
available for the skilled technical post mentiomethe application, the Department
of Labour may, on the recommendation of the LabOffice, grant approval to
engage a non-Nepalese citizen at work years fos@mum period of upto five
years not exceeding two years at a time and, inspiexialized kind of skilled
technical post, for a period upto seven years.

(4) The Manager, who engages non-Nepalese citizework pursuant to

Sub-section (3), shall have to make arrangementméking the Nepalese citizens

* deleted by the first Amendment .
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(6)

*7.

skilled and for replacing the non-Nepalese citizgraglually by them. "
Engagement in Work: (1)"...........

(2) Minors and females may be engaged in the svodtmally from six
o'clock in the morning till six o,clock in the eviag, except in the prescribed
conditions.

(3) By making an appropriate arrangement with ualt consent
between the proprietor and the worker or employhe, females may also be
engaged in the works similar to the males.

= (4) The Manager may transfer a worker or emploj@eany branch
or unit of the Enterprise without causing any eliénce in the nature or
standard of work. .

Computation of period of Works: For the purpose of computing the period of

works performed in the Enterprise by any workereonployee, the following
period shall also be counted.
(@) the period remained in reserve under Sedtigrand

(b)  the period stayetvith remuneratioreave.

Appointment in Contract Service: If an Enterprise needs to increase in production

or service immediately, any person may be appoimtambntract, by fixing a time
period and setting forth the remuneration to beikad by him/her and the terms of
service, for any specified work other than the godf the Enterprise which are
permanent in nature.

Change of Ownership shall not Adversely Affect: Any change in the

ownership of the Enterprise shall not be deemduhie affected on the terms and

conditions of service of the workers and employeable Enterprise.

“ Deleted by Child Labor (Prohibition and Regulat)oict, 2056.
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9.

10.

11.

Separate Regqisters of the Workers and Employee toebKept: (1) In each

Enterprise, the Proprietor shall maintain separaggisters of the workers and
employees mentioning the following particulars —

(@) Name of the worker or employee,

(b)  Nature of job,

(c) Remuneration and method of its payment,

(d)  Other prescribed particulars.

(2) The register maintained under Sub-sectiorsia)l have to be
submitted when demanded by the Labour Officertdfgdnspector or any other
person designated by the Labour Office.

Security of Service:The service of any permanent worker or employee nuaye

terminated without following the procedures prészl by this Act or the Rules
or Bylaws made under this Act.

Keeping on Reserve(1l) In case where the curtailment of productiosenvice in

any Enterprise for some period is necessary oravbperation of the Enterprise
cannot be continued for some special circumstatiee,Proprietor, under Sub-
section (2), may curtalil its production or servaremay close the Enterprise or a
part of thereof.

(2) Permission from the Labour Office in caseagberiod up to fifteen
days and from the Department of Labour in casepdraod for more than that shall
have to be taken while curtailing the productiorservice or closing the Enterprise
or any part thereof as mentioned in Sub-sectionT(i¢ Labour Office shall, inform
the Department of Labour of such permission in @asas given permission.

(3)  While doing curtailment in the productionsmarvice pursuant to Sub-

section (1), any worker working on shifts or on wsgr*permanent worker or

employee of the Enterprise except the emplogkell be kept reserve on the

condition of receiving half of his/her remuneration

* Amended by First Amendment .



12.

Provided that, such worker or employee shall icoelt to receive the
appropriate facilities which he/she is receiving.
(4) If any worker or employee kept in reservesmant to Sub-section (3)

refuse to work on another assignment or similaumngaequal*on remuneration

offered by the proprietor in the same Enterprisarmasther Enterprise under his/her
control or if he/her does not come in the Entegoace a day during office hours
or on other situations as prescribed, the Proprietay withheld the remuneration
and facility of such worker and employee.

Retrenchment and reinstatement(1) If, for any special circumstances, the

production or service of the Enterprise had to tagded or the Enterprise has to
be closed party or wholly for more than three menthe Proprietor may, with the
approval of Government of Nepal through the Departirof Labour, retrench in

the number of the workers and employees, partiylwilly, of the Enterprise.

= (1A) If the Manager makes a demand to GovernmENepal for approval
in respect of the retrenchment of workers or emgésypursuant to Sub-section (1),
Government of Nepal shall have to make decisiomiwitwo months on whether
such retrenchment of employees to be made or not.

(2)  While retrenching the workers or employeeslarnSub-section (1),
engaged in similar type of works, tho¥germanentworkers or employees who
\were appointed in the last shall be retrencist f

Provided that, if it is required to retrench soofi¢he workers or employees
appointed earlier, not following the prescribeddesr of retrenchment such
retrenchment may be made by specifying the reabensof.

(3) While doing retrenchment as per Sub-sect®)nif shall be done as

follows —

* Amended by First Amendment .
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(a) By providing a notice with the reasons or netfenent either one
month in advance or paying the remuneration of moath in case
of worker or employee who is permanefit.............. and

(b) By paying a lump sum compensation to each wookeemployee of
the amount of remuneration calculated by multiglyihe number of
each year of service performed at the Enterprisehbyamount of
his/her present remuneration for 30 days.

Explanation: For the purposes of this Clause, the work perforrifog at

least six months in any year shall be counted asyear of service.

(4) The provisions of Sub-section (3) shall npplacable to any worker
or employee appointed under contract service.

(5) If anybody has to be engaged in the job ofrkeo or employee
retrenched earlier, priority shall be given to tegenched workers or employees.
Explanation: For the purposes of Section 11 and 12 the "Sp&iraumstance”
shall mean damage, break down or failure of mashioe the Enterprise and
thereby causing stoppage in the production or railin the supply of fuel,
electricity, coal or similar energy or due to angdof force majeure or insufficient
supply of raw materials or stock piling of the pnodd goods due to loss of sale or
other similar situations.

13. Seasonal Enterprise (1) The workers or employees of a seasonal Briser shall

not be deemed to be on reserve during off-seasoodpe

(2) The beginning and closure of operation ogseal Enterprise shall be
informed to the Labour Office.

(3) The permanent worker of employee shall havieet paid with at least
twenty five percent of his/her remuneration aainég allowance for the period of
closure of a seasonal Enterprise during off-season

(4) The decision of the Department of Labour Isbalfinal in relation to

* deleted by the first Amendment .



14.
15.

16.

17.

18.

19.

any dispute as to whether any Enterprise is aos@hsr not.
Explanation: While computing the period of two hundred and yodays, the
public Holidays and weekly holidays shall also barged.

Compulsory Retirement: The Proprietor may compulsorily retire any worlogr

employee who has crossed the age of fifty five gear
Provided that he/she may extend the period oficerof any worker of
employee by five years, in case the worker or egygdois indispensable for the
operation of the functions Enterprise.
CHAPTER -3
WORKING HOURS

Working Hours: No worker or employee shall be deployed in wonkrfore than

eight hours per day or forty eight hours per wael they shall be provided one
day as weekly holiday for every week.

Computation of Commencement of Working Hour The time for starting of

work by worker or employee shall be as prescritpethe Proprietor.

Intervals for Refreshment and Rest In any Enterprise where work may be

interrupt, no worker or employee shall be deployedvork for more than five
hours continuously without providing an interval lddlf an hour for tiffin. In any
Enterprise where works have to be carried out naotisly without interruption,
such intervals shall be provided on rotation be&igh interval of half an hour shall
be deemed to have been included within the dailgking hours.

Extra Wages for overtime to be Provided: (1) Where any worker or employee is

engaged to work for more than eight hours in aa@afprty eight hours in a week,
he/she shall be paid overtime wages at the ramefand one-half time of his/her
ordinary rate of wages.

Provided that, no worker or employee shall be pelfed to work overtime.

* deleted by the first Amendment .
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(2) While deploying any worker or employee to Wobvertime,
generally the duration shall not exceed four hquas day and twenty hours per
week.

20. Attendance Register to be Kept Each Enterprise shall keep attendance register of

its workers and employees.

CHAPTER -4

Remuneration

*21. Minimum Remuneration Fixation Committee: (1) Government of Nepal may

fix the minimum remuneration, dearness allowanaas facilities of workers or
employees or Enterprises on the recommendatiomeofMinimum Remuneration
Fixation Committee and the notification on ratediged shall be published in the
Nepal Gazette.

(2) Government of Nepal shall, in order to fix the minim remuneration,
dearness allowances and facilities, constitute iaifMuim Remuneration Fixation
Committee consisting of the equal number of regmtedives of workers or
employees, Managers and Government of Nepal.

(3) While making recommendation in regard to deas allowances and
facilities of workers or employees, the Minimum Remaration Fixation
Committee constituted under Sub-section (2) may sdo on the basis of
geographical areas.

(4) The rates of minimum remuneration, dearndlssvances and facilities
fixed pursuant to Sub-section (1) shall be effectmly from the date of publication
of a notification to that effect in the Nepal Gdeet

(5) In cases where the Minimum Remuneration FxaCommittee could
not be constituted or even if it is constituted¢catuld not make recommendation,

nothing contained in the foregoing Sub-sectiond! db& deemed to have barred

* Amended by First Amendment .
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fixing the minimum remuneration, dearness allowanaad facilities of workers
and employees of Enterprises by Government of Nepal

(6) No agreement may be entered into betweem#egager and workers or
employees in a way to make the minimum remuneratiearness allowances and
facilities lesser than those fixed pursuant to Settion (1).

(7) The other functions, duties and powers of th&nimum
Remuneration fixation Committee shall be as preedr

=21A. Annual _Increment_in_Remuneration: (1) The worker and employee appointed

permanently pursuant to Sub-section (2) of Secti@hmall receive an increment in
remuneration each year.

(2) The amount of increment in remuneration tordeeived pursuant to
Sub-section (1) shall be equal to the half dagimuneration of the concerned
worker or employee.

(3) Notwithstanding anything contained in Subtieec (1) above, such
increment in remuneration shall not be providedarses where the remuneration is
withheld pursuant to subsection (2) of Section 52.

*22. Payment of Remuneration, Allowances and Facilities:It shall be the

responsibility of the concerned Manager to provide remuneration, allowances
and facilities to be received by a worker or ergpof the Enterprise.

23. Period of Remuneration: The Proprietor may fix the period of payment of

remuneration to the workers or employees on wed&hmnightly or monthly basis
in way not exceeding the period of one month.

Provided that, this provision shall not applyé@spect of the persons who are
working on daily wages, piece-rate or contractdasi

24. Prohibition on Deduction of Remuneration: (1) The remuneration of workers or

employees shall not be deducted expect undeptlwving circumstances —

> Inserted by the First Amendment.

* Amended by First Amendment .
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(@) Incaseitis required to realize any fine.
(b) Incase itis required to deduct against alsenc
(c) Incase itis required to deduct against lassamage of cash or kind
of the Enterprise caused intentionally or negligent
(d) In case it is required deduct in respect davjaling prescribed
facilities;
(e) Incaseitis required to deduct in respecdfance or over payment
of remuneration;
() In case it is required to deduct in respedthef period of suspension;
() Incase it is required to deduct under the nadegyovernment office
or court'
(h) Incase it is required to deduct as per thdication of Government
of Nepal published in the Nepal Gazette; or
) In case it is required to deduct in respecincbme tax or any other
tax levied under prevailing laws.
(2)  The limit of amount to be deducted pursuant3ub-section (1) the
method of deduction, the period of deduction atittiorelated matters shall be as
prescribed.

*25. Petition to be Filed in cases a Deduction in Remurstion Made or Delay

Caused in Payment or other Facilities not providedor Delay Caused in

providing such Facilities in an Undue Manner:(1) Except in cases  of

happening of a mistake or failure to fix the rermatien amount or inability to pay
the remuneration due to the occurrence of an uséeme incident or of special
circumstance or failure on part of the concernedkenoor employee to come to
receive his/her remuneration or his/her refusakteive the same; if, in an undue
manner, a deduction in remuneration is made ofdaydg caused in payment or in

case of release from suspension or annulment afi€xp by a judgment of a court,

* Amended by First Amendment .



the remuneration for the period of such expulsiorswspension is not paid or a
delay is caused in such payment or the allowancatuity or the amount of
provident fund or compensation to be received layoeker or employee is not paid
or delay is caused in such payment, the concerrmeklelwor employee him/herself
or through his/her attorney may file a petitiorthe Labour Office.

(2) The petition as referred to in Sub-sectioh ghall have to be filed
within six months from the date of deduction in tararation or causing delay in
payment or non payment of allowance, gratuity, amboof provident fund or
compensation or causing delay in such payment.

(3)  While conducting necessary inquiry and exanmmabn the petition
filed pursuant to Sub-section (1), if it is provérat the remuneration has been
deducted in an undue manner or a delay has besedaupayment or the amount
of allowance, gratuity, provident fund or compermahas not been paid or a delay
has been caused in such payment, the Labour Qffepe give order requiring to
make payment of such remuneration, allowance, fiyaamount of provident fund
or compensation to the concerned worker or empl@aekto pay the concerned
worker or employee amount upto three times of saafount in default for
atonement thereof.

(4) If it is proven that the petition under Subts&t (1) has been filed
with a malicious motive or with an intention of s&g unnecessary trouble or
distress to the Manager, the Labour Office may @gixaer requiring the petitioner
to pay not exceeding one thousand rupees for cosatien to the Manager.

(5) The Labour Office shall make available to tfmmaerned party the
amount to be paid or handed over in accordance théhorder issued under Sub-
section (3) or (4) by getting recovered and redlitee same by taking all or any of
the following action:-

(a) By keeping withheld the movable and immovaliepprties of the

concerned Enterprise, worker or employee in acecmeawith the

prevailing law,

14



(b) By keeping withheld the deposit amount of tbaaerned Enterprise,
worker or employee being kept in any Governmenic®fbr in any
Corporate body with the ownership of GovernmeniNepal or the
amount to be paid or handed over the concernedige, worker
or employee by such Office or corporate body,

(c) By keeping withheld the import or export of th®oncerned
Enterprise, worker or employee.

(d) By keeping withheld the discount, facilities concessions of the
concerned Enterprise, worker or employee to beimddaunder the
prevailing law.

26. Appeal: The party dissatisfied with the Order issued pamstwio Sub-section (3) or
(4) may file an appeal to the Labour Court witharty five days of the receipt of
information of such order and the decision of tladaur Court shall be final.

CHAPTER -5
Health and Safety

27. Provisions Relating to Health and SafetyThe Proprietor shall make the

arrangements in the Enterprise as mentioned below

(@) To Keep each Enterprise clean and tidy by a@hgadaily including
with germicidal medicines, necessary arrangemerftsproper
drainage and coloring from time to time and preventrom odor;

(b) To make arrangements for adequate supply ehfegr and light as
well as proper temperature in the working rooms;

(c) To make arrangements of removal and dispossblid waste during
production process,

(d) To make arrangements of prevention of accunwnaif dust, fume,
vapour and other impure materials in working roomigch would
adversely affect the health;

(e) To make arrangements of necessary preventinsoma devices for

protection of health from adverse any other soumegd make

15



28.

29.

(f)

9

(h)

(i

()

provisions this would produce less noise duringwibek process;

To avoid any congestion in the work-room or w@lace leading to
injurious to the health of workers or employees amdvail working
space to each worker or employee, according todere of the job,
or normally fifteen cubic meters and, the heightvabfour meters
from the floor surface shall not be counted fortsparposes.

To make provisions for sufficient supply of pupotable water
during the working hours, and to make arrangementsiifficient
water in the Enterprise where chemical substanaes,used or
produced which may be injurious to the health, ther purpose of
extinguishing fire or washing and cleansing duriagergency
situations;

To make provisions for separate modern typketwifor male and
female workers or employees at convenient place;

To declare as non-smoking zone in all or sonsetyp of the
Enterprise, according to the nature of its worksl a

Too cause to conduct compulsory health checkafghe workers or
employees once every year in the Enterprises wtierenature of

works is likely to affect the health adversely.

Protection _of Eyes:(1) Necessary protective means shall have to langed for

the protection of eyes of the workers and employeas injuries likely to be

caused by dust or pieces while working in the Emwise using glass, mercury,

magnet, pallets, iron, concrete, cement, lime,estomd explosive substances.

(2) Necessary protective devices shall have tartsnged to protect the eyes

from harmful rays coming from during the proce$smelding or gas-cutting, or

other similar works.

Protection from Chemical Substance The Proprietor shall have to make

provisions for necessary personal protective devicethe protection of workers or

employees handling chemical substances.

1€



30.

31.

32.

®32A.

Provision for Safety Aqgainst Fire: (1) The Proprietor shall have to make

arrangements of necessary modern equipment fatysafgainst fire in each
Enterprise.

(2) Provision shall have to be made for easy &xin the Enterprise
during emergency.

(3) Other provisions to be made by the Enterpiiseelation to safety
from fire including fire-fighting devices shall laes prescribed.

Hazardous Machines to be fenced:l) Strong fences shall have to be placed

around every part of hazardous machines, instrtsveamd equipment operated by
energy.

(2) In case it is required to do inspecting, icdétion or adjusting any part
of hazardous machines during its running condioiy experienced and well-
trained adult worker or employee shall have tehgaged to perform such works.

In_relation to Lifting of Heavy Weight: (1) No worker or employee shall be

engaged in the works of lifting, loading or trandpaw any load likely to cause
physical injury or harm to the health.
(2) The maximum load to be lifted, loaded or s@orted by an adult,

minor, male or female workers or employees statb prescribed.

Minor not to be engaged in Works without Adequate Gidelines or of

Vocational Training: (1) No minor shall be engaged in works withodéguate

directives about the concerned working areas oatumeal training.

(2) Provisions with regard to adequate directiad®ut the concerned
working areas or vocational training to be givemtmors pursuant to Sub-section

(1) shall be as prescribed.

® Inserted by the Child Labor (Prohibition and Reatibn) Act, 2056
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®32B.

33.

34.

35.

(3) The entrepreneur engaging a minor in workirejaSub-section (1)
shall be liable to a punishment of imprisonmentaiphree months in maximum or

a fine of ten thousand rupees in maximum or thé.bot

Disputes Relating to Age (1) In case a dispute arises with regard to afga

minor engaged in an enterprise, the age mentianékei date of birth certificate of

the minor shall be deemed to be his/her actual age.

(2) In case a minor does not have birth registnatertificate after having
carried out medical tests the age determined bgdiacal practitioner prescribed by

the Department of Labor shall be deemed to be drigbtual age.

Pressure Plants:(1) In case a machine has to be operated at aupeessre than

the atmospheric pressure in course of the produgiimcess of any Enterprise,
necessary effective measures shall have to be edlapta way that such machine
will not be operated at a pressure heavier thaswafking pressure.

(2)  Provisions in relation to testing, certifyiagd licensing for operation
of the machines mentioned in Sub-section (1) $leals prescribed.

Orders to Provide for Safety :(1) In the situation where provision of safety ha

not been made which was required to be done pursigarthis Act, in any
Enterprise, the Labour Office may issue a writtedeo to the Enterprise giving a
reasonable time limit in order to provide and makeessary arrangements thereon
within such period.

(2) If the order issued as per Sub-section (&) mat been followed, the
Labour Office may, order the closure of such uagadrtion, plant or machinery or
the Enterprise and it shall be the duty of theeEpise to abide by such order.

Notice to be Provided:(1) Each Enterprise shall have to inform the LabOtfice

within three days if any worker or employee diesi®innjured making him/her

disabled to work for more than forty eight houreni an accident occurred in the

® Inserted by the Child Labor (Prohibition and Reatibn) Act, 2056
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36.

37.

38.

39.

40.

41.

Enterprise or for any other reason, and within sedays if such worker or
employee has been caught by any disease resultingthe profession.

(2) The authority empowered to investigate theident or disease
mentioned in the information given pursuant sueetisn (1), his/her powers,
functions, duties, and the procedures relatingetbeshall be as prescribed.

Powers to Determine the Standards(l) Government of Nepal may prescribe the

standards of safety required under this Chaptepesisnecessity by publishing a
notice in Nepal Gazette.

(2) Except those mentioned in Sub-section (IHewoprovisions relating
to health and safety to be adopted while usinghmacy, instruments or equipment

in the Enterprise shall be as prescribed.

CHAPER -6

Welfare Provision

Welfare Fund: The Enterprise shall have to establish a WelfaredfFas prescribed

for the welfare and benefit of the workers or eogpks.

Compensation In case any worker or employee of the Enterprisphygsically

wounded or seriously hurt or dies in course offgiswork, the compensation shall
be paid to him/her or to his/her family, as prédsami.

Gratuity, Provident Fund and Medical Expenses:The gratuity, provident fund

and facilities relating to medical expenses toppevided to the workers and
employees shall be as prescribed.

Leave The public holidays, sick leave, annual leave, mmtle leave, obsequies
leave, special leave, with remuneration or withtr@muneratiorieave, etc. to be
enjoyed by the workers and employees of each giigershall be as prescribed.

Provision of Quarters: (1) The proprietor shall each year allocate nos$ lggn

five percent of the gross profit of the Enterptisgrovide healthy quarters for the

* Amended by First Amendment .



42.

43.

44,

45.

workers and employees and shall gradually buitdh spuarters.

(2) A separate fund shall have to be maintainedd&positing such amount
allocated pursuant to Sub-section (1).

(3) The operation of the fund as mentioned in Setiisn (2) shall be as
prescribed.

Provisions Relating to_Children: (1) Where fifty or more female workers and

employees are engaged in the work, the Propridttineo Enterprise shall have to
make provisions of a healthy room for the use oldobn of such female workers
and employees.

(2) A trained nurse, including some necessary tslyall also be arranged
for the children as mentioned in Sub-section (1).

(3) The female workers and employees shall be deavitime, as
necessitated, to feed their suckling babies.

Relaxing Room Where fifty or more workers and employees are eadag work,

the Proprietor of the Enterprise shall have to mpikavisions for relaxing room
with minimum amenities.
Canteenn Where fifty or more workers and employees are eadag work at one

time, the Proprietor of the Enterprise shall hovenake provisions for a canteen.

CHAPTER -7
Special Provisions to be Applicable to Special Typef Enterprise.
Tea-Estate: (1) The Special provision mentioned as below shallapplicable in
respect of the tea estates —

(@) Formation of Committee: Government of Nepal may constitute, as

prescribed, a Committee to provide necessary adwicpromotion,
policy formulation and other related matters inpexs of the tea
estates.

(b)  Provision of Quarter: The Proprietor shall have to make

arrangements for appropriate quarters within ttfeeestate for the
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workers who do not have their residence nearby.

(c) Provisions of Primary Health Care The Proprietor shall have

establish a primary Health Care Center under thpamsibility of a

trained employee in order to provide free primaeatment of minor
injuries to the workers and employees engaged nvithe tea-estate
and to the members of their family.

(d) Safety Devices:The Proprietor shall have to provide safety device

and equipment required for personal protectiorhefworkers of the
tea-estate.

(e) Provisions of Primary School The Proprietor of a Tea-estate shall

run a primary school if there are fifty or more Idnen of the age
between five and fourteen years, receiving prinetycation, of the
workers residing in the quarters provided by the-dstate and in
case there is no school within a distance of ot@riater from the
tea-state.

() Daily Consumer Goods: The Proprietor shall have to arrange to

make the daily consumer goods easily availabldnéoworkers and
employees, if there is no market near the teaestat

(g) Provision for _Entertainment: The Proprietor shall have to make

necessary arrangements for appropriate sportstieilvithin the
tea-estate for physical and mental developmentiefatorkers of the
tea-estate.

(h) To get the works done on_contract This Section shall not be

deemed to prevent from entering into agreement dmwthe
Proprietor and the workers of the tea-estate ipaesof doing
certain specified works of the tea-estate undetraon

(2)  For the purpose of this Section —

(a) "Tea-estate" means tea-estate registered ymdeailing laws with

commercial objective and this expression also uetuthe factory
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46.

(b)

established therein.

"Worker of tea-estate” means any person engayd¢ke tea-estate
for digging, ploughing, levelling, picking, spragnsowing, cutting,
reaping, plucking, derooting and doing other simveorks and this
expression also include any person engageddanaig any house,
land or machinery or its parts inside the tea-estatany person

doing any other works related to the tea- estate.

Construction Business. The following special provisions shall apply inpest of

the construction business —

(@)

(b)

(€)

(d)

Provisions for _Construction Tools The Proprietor shall have to

avail from its own side all necessary tools andemat in sufficient
quantity for the workers engaged in the constractiorks at
construction site.

Explanation: For the purpose of this Section, "tatdion work"
means the construction work of building, road, geidcanal, tunnel,
internal or interstate waterways or railways, orstatling of
telecommunication equipment or machine includingpséh of
electricity, telephone or telegraph or other worleating to
construction.

Special Arrangements at Temporary Construction Site: At the

temporary construction work sites, where fifty oona workers are
engaged, the Proprietor shall have to make arraegemfor
quarters, food stuffs, drinking water, etc. for therkers who do not
have residence nearby.

Accident Insurance The Proprietor shall have to insure all workers

engaged in the construction site against accidenthe way as
prescribed.

Safety Arrangements:

(1) The Proprietor shall have to make necessary adetuate
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(2)

arrangements of safety at the sites of construetianks.
The Proprietor shall have to arrange of pers@natective
equipment necessary for the workers engaged intrcmtisn

works.

47. Transportation Business (1) The following special provisions shall appty

Respect of the Transportation Business _

(@)

(b)

Working Hours

(1)

(@)

The worker and employee of the transport Jehmay be
deployed in work till reaching the destination.

Provided that, in a passenger transport veljgirating
*in long route at least two drivers shall be engaged to drive it
alternately.
*"Explanation: for the purpose of this Section, "long route"
means the long route as referred to in Clausedfa8gction 2
of the Motor Vehicle Transport Management Act, 204
(1992)."
The driver of a vehicle transporting animals gwods and
operating in the long distance route shall be atidvo take

rest at several places before reaching the destmnat

Trip Allowance In case worker or employee of the transportation

service is engaged for more than eight hours, beglall be paid

overtime at the rate of one and one-half times isfher present

amount of remuneration.

Provided that, if the worker or employee engaged ioperating

vehicle is paid with any trip allowance, foodindoalance or any

such other allowance, Heshall receive such allowance or one and

* Amended by First Amendment .
* Amended by First Amendment.
* Amended by First Amendment.



(€)

(d)

()

(f)

(¢))

half of the amount of remuneration to be receivedhion/her, which

one is greater.
Fifty percent Allowance to be received durinte&kage or Waiting

Period In case any worker or employee engaged in opgrathicle
has been stayed idle due to breakage of the vebéftee reaching
destination or while the vehicle had been in waitfor its return,
such person shall receive fifty percent of the vadloce payable
during the operating time of the vehicle .

Accident Insurance The proprietor shall insure all workers and

employee engaged in the vehicle operating agardtent in the
manner as prescribed .

First Aid Materials: The operator of transportation business shall

keep sufficient medicines and materials of firgt-meatment in each
vehicle.

Prohibition of Consumption of Alcoholic Drinks:

(1) No worker or employee in any vehicle used fansportation of
passengers, animas or goods shall consume alcotholiks
before driving of the vehicle till reaching to tbestination.

(2) In case a vehicle is operated by any workeermaployee after
consuming alcoholic drink, the Proprietor may, drarge of
misconduct, dismiss him/her from the service.

Provided that, the concerned worker or employeall dbe
provided with and opportunity to defend him/hersk#fore

dismissing him/her from service.

(3) Any person aggrieved by the order issued udér clause (ii)
may appeal in the Labour Court within thirty fivays from the
receipt of notice of dismissal from service.

Commission Agent The facilities under this Act shall not be
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provided to Commission Agent engaged in bookingsasriage of
goods who is not registered in the Register of tlamsportation
Enterprise.

(h)  Change in Ownershipn case the transport vehicle is sold or there is

change in ownership and if it is deemed necessatgriminate the
services of any permanent worker or employee wisdwempleted
one year continuous service, the transportatiombasperson, may
terminate the service on payment of compensatiah facilities
payable under this Act, including such additionainpensation as
may be available pursuant to mutual agreement esht@mto or
understanding reach between the Proprietor andwbeker of
employee.

(2) For the purposes of this Section, "Transpamatbusiness" means a
transport service engaged in carriage of passengamals or goods from one
place to another taking rents in a vehicle operbietheans of mechanical device.

= (3) The Provision set forth in this Section ané ftrovisions of Section
4,10,72,73 and Chapters 4 and 8 shall be applidabtespect of the Enterprise
related with transportation business where less tea workers or employee are
engaged at work.

48. Business of Hotel, Travel, Trekking, Adeventure, R#ing, Jungle Safari etc:

The following special provisions shall apply in pest of the business of hotel,
travel, trekking, adventure, rafting, jungle safatc:-

(@) Females may be engaged in woHemales may be deployed in

works in a hotel or travel agency at any time bykimg special
arrangements of safety according to the naturecoksv

(b)  Safety of Workers or Employees engaged in Tirekkr Rafting

() The Proprietor shall compulsorily have to makteangement,

™ Inserted by the First Amendment.



as per necessity, for personal protective equipmemd
necessary clothing, shoes and other articles foteption of
health of the workers or employees engaged in tngkk
rafting or other adventures sports.

(I 1t shall be the responsibility of the concednroprietor to
rescue or cause to rescue operation as may beeadqui

(c) Accident InsuranceThe Proprietor shall insure all workers and

employees engaged in trekking, rafting jungle safar other
adventure sport against accident in the way aspbesl.

(d) Payment of Field allowance efthe Proprietor shall have to provide

field allowance, fooding allowance or other simiddlowance while
sending workers or employees engaged in trekkiaiging or other
similar adventure sport to the working place andcase such
allowance have been provided no additional overtsimall be paid
as provided in this Act.

(e) Provisions for First AidThe Proprietor shall have to avail adequate

supply of medicines and materials of first-aid wh8ending the
workers or employees engaged in trekking rafting aher
adventures sport to the work-sites.

49. Applicability of other Provisions The provisions of this Act and the Rules made

hereunder shall also be applicable in respecthef Enterprises mentioned in
Sections 45, 46, 47 and 48, in addition to the igfoms specified in this chapter.
CHAPTER -8

Conduct and Punishments

50. Type of Punishment:The Proprietor may punish any worker or employee

performing misconduct with any of the followingrpshments.
(@) To reprimand,
(b) To withheld annual grade increments,

(c) To suspend, or
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(d) To dismiss from service.

51. Misconduct: For the purpose of Section 50, the following corichiiche  worker
or employee shall be deemed as misconduct:

(@) In case of any bodily harm or injury or fettass detains to the
Proprietor, Manager or Employee of the Enterpristh wr without
use of arms or injury or causes any violence otrdeson or assault
within the Enterprise in connection with the labalispute or on any
other matter;

(b) In case creates or causes to create any iinvthe Enterprise with
an intention or affecting the production processsenvice works of
the Enterprise, or prevents the supply of foodaater, or connection
of telephone and electricity, or obstructs the yemito or movement
within the Enterprise;

* (c) In case steals the property of enterprise;

= (C1) If commits embezzlement in the transactidrthe Enterprise,

= (C2) If absents in the Enterprise more than aeoutive period of thirty
days without notices.

(d) In case accepts or offers brides;

(e) In case imprisoned on being convicted onirainael offence
Involving moral turpitude.

(f) In case participates or compels any otherqrets participate
in any authorized strike or in a strike which eclared illegal;

() In case strikes without fulfilling the legalequirements or
intentionally slow down the work against interestshe Enterprise;

(h) In case intentionally destroys any propesfythe Enterprise, or

causes damage thereon or takes and uses it othisidenterprise or

* Amended by First Amendment.
= Inserted by the First Amendment.

™ Inserted by the First Amendment.
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52.

(i)

@)

gives its use to unauthorized person without pssion of the
competent person;

In case intentionally violates intentionallythe orders or
directives issued under this Act or the Rules médmdeeunder
frequently, Or the Bylaws made by the Enterprige,misbehaves
with the customers of the Enterprise;

In case remains absent from the work frequentithout obtaining

permission or comes late after the regular time;

* (k) If it is certified by a doctor that one haswe to the duty after

()

(m)

consuming or has consumed alcoholic substancesgdiire working
time.

In case performs any activity with a motiveaafusing damage to
secrecy relating to special technology of the Emise,™Production
Formula or;

In case abuses any items which has been &efitd interest,

Health and safety of the workers or employeesaoses damage to

them intentionally;

Punishment: (1) Any worker or employee, who commits any misamtdas

mentioned irf Clauses (i), (j) or (mdf Section 51 may be reprimanded.

(2) Any one who commits any misconduct as mentian€dClause (C1), (f),
(@) or (n) of Section 51, may be punished withholding thewuah grade of

remuneration.

(3) Anyone who commits any misconduct mentionet @ause (b), (d) or (k)

of Section 51 may be suspended for up to three Imsont

* Amended by First Amendment.
™ Inserted by the First Amendment.

* Amended by First Amendment.
* Amended by First Amendment.
* Amended by First Amendment.
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(4) Anyone who commits any misconduct mentionediGtauses (a), (c), (c2)

(e) or (I)of Section 51 may be dismissed from service.

(5) Any workers or employee, who has been punishvezk for any offence of
misconduct according to Sub-section (1), (2) orc@nmits again the same offence,
may be dismissed from service.

=Provided that the punishment received under Sutiese¢l) shall not be
counted after the expiry of three years.

=(6) Nothing contained in this Section shall be dedno have barred the
Manager from imposing a punishment lesser thanethm®scribed under this
Section.

53. Procedures: *(1) Before imposing punishments under Section 5dnum
permanent worker or employee, a notice of at lsagén days with setting forth in
a obvious manner the fact of the misconduct armd ghnishment as may be
imposed if such fact is proven, shall have to ivergto such a worker or employee
to submit his/her clarification thereof.

Provided that, after the expiry of two months frima date of such
misbehavior, no action may be taken in this respect

* (2) If the worker or employee does not submithas/clarification within the
time limit as referred to in Sub-section (1) or tiarification so submitted is not
satisfactory, he/she may be punished under Sesfidar the misconduct .

Provided that, in making decision in respectngposing such punishment, it
shall have to be made within two months fromdhate of seeking clarification.

(3) If the notice send to the concerned workerrmapleyee is not accepted by
him/her or, in case of his/her absence, if theceois sent by post under registered

post at his/her address and a copy of such natikept in the public notice board of

* Amended by First Amendment.
™ Inserted by the First Amendment.

™ Inserted by the First Amendment.

* Amended by First Amendment.



the Enterprise, and the service document is prdpamehe witness of at lease three
person and if a copy of such notice is also pravigethe concerned Labour Office,
the concerned worker or employee shall be deemédvte been duly provided of

such notice.

54. Department of Labour may dismiss from service{1l) The Department of Labour

*may impose any punishment pursuant to Sectiono52ny worker or employee

who causes violence illegally in any Enterpriséeotthan his/her Enterprises or in
any government office, or if he/she directly orinedtly encourages others to do so.

(2)  In case any worker or employee fspunish the procedures as laid
down in Section 52 shall have to be followed.

55. Misconduct of Proprietor or Manager: (1) If the Proprietor or Manager

commits any of the following acts, it shall be oheel as misconduct:
(@) In case contravenes or disobeys this Act oRihies made hereunder
or any order or directive issued thereunder.
(b) In case the Enterprise is closed or the workeremployees are
retrenched in contravention of this Act;
(c) In case a lock-out declared illegal is contuoiue
(d) In case any worker or employee is assaultedathandled; or
(e) In case performs any activity to incite or prke the workers or
employees in order to create dissension or ennmityrg the workers
or employees.
*(2) The concerned Labour Office may fine the Mamageroprietor,
who conducts any misbehavior under Sub-sectioal§dye, upto ten thousand
rupees, may make available proper compensatiaryitlamage or loss is caused to
any worker or employee and may give an order tustate the worker or employee

retrenched pursuant to Clause (b) of Sub-sectipakliave.

* Amended by First Amendment.
* Amended by First Amendment.
* Amended by First Amendment.
* Amended by First Amendment.
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56.

S7.

58.

59.

Punishment for Obstruction to Government Employee: In case any person

obstructs to any government employee engaged irfuargtion under this Act, or
refuses to submit any Register Book or any documesiired to be submitted to
him/her, or fails to produce or presents to thens@ration of any worker or

employee ordered to be produced or examined byhieimthe Labour Office may

punish such person with a fifiepto Five Thousand Rupees

Other_Penalties Except those punishments as provided in other @ectnf this

Act, any person contravening any other matter roaetl in this Act or the Rules
made hereunder or the written order or directigssed thereunder, the Department
of Labour may punish, for each offence and accordm the gravity of such

offence, a fine fronfupto Ten Thousand Rupeemd if such offence is committed

(continued) again after it is proven, he/she mapi@shed with an additional One
Hundred Rupees for each day, except those punighagementioned in other
sections of this Act.

Quashing of lllegal Acts: Except as provided to the contrary in this Actrothe

Rules made hereunder, if any activity contrary e tAct or the Rules made
hereunder has been performed such activity shatuashed by the order of the
Department of Labour.

Instituting of case and Limitation : (1) Any case relating to the offence

punishable under this Act may be instituted onltlmcomplaint lodged by the

Labour Office or a person authorized by such offioeby the aggrieved or the

concerned person or the concerned Trade Union

(2)  Any case relating to the offenses punishablger this Act shall have

to be instituted within three months thereof.

* deleted by the first Amendment .

* Amended by First Amendment.
* Amended by First Amendment.
™ Inserted by the First Amendment.
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(3) Incase any particular authority of punishirteas been specified
under various Section of this Act in respect oil vhany offence committed under
this Act, the case relating to such offence shalloolged before such authority and,
excepting thereto, all other cases relating torodffence lodged before Labour
Court.

60. Appeal: Any party not satisfied with any punishment awardader this Chapter
may file an appeal within thirty five days from thate of such punishment or
receipt of order in the following manner -

(a) At the Court of Appeal against the orders o/&ament of Nepal or
Department of Labour;

(b) At the Court of Appeal in respect of the caised and decided in
original jurisdiction by the Labour Court;

(c) At the concerned Labour Court in respect of gbaishment or order
given by the Proprietor or other office or Authgrit

61. Realizations of Fines Fines, Punishments awarded under this Act shakbalzed

in the manner as governmental dues under pregddws.

CHAPTER -9

Committee, Officers and Other Provisions

62. Central Labour Advisory Board: (1) Government of Nepal may constitute a

Central Labour Advisory Board consisting of repréagves from workers or
employees, Proprietors and Government of Nepaddeive necessary opinion and
advice in relation to formulating policies and dira§ of laws with regards to
labour.

(2) The method of composition of Board pursuantSub-section (1) its

powers, functions and duties shall be as prestribe

* deleted by the first Amendment .
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63.

64.

65.

(3) The Board may regulate the procedures ofrtbeting itself

Labour Relation Committee: (1) The Proprietor shall have to constitute a Labou

Relation Committee in each Enterprise in order teate amicable atmosphere
between the workers or employees and the manageamehto develop healthy
labour or industrial relation on the basis of mlipaticipation and co-ordination.
(2) The method of composition of the Committeespant to Sub-section
(1), its powers, functions and duties shall bewrabcribed.
(3)The committee constituted as per Sub-sectignm(ay regulate its own
procedures.
Appointment of Labour Officer: Government of Nepal by publishing a notice in

the Nepal Gazette may appoint one or more Labotfic€d$, as per necessity or
designate any other officer to perform the fundiai a Labour Officer for one
region/sector.

Powers of Labour Officer : (1) The Labour Officer shall have the following

powers —

(a) To enter into the premises of the Enterprispegisiecessity;

(b) To examine the documents and registers of titerfrise relating to
workers and employees;

(c) To function or advise as per necessity for iovprg labour relations;

(d) To attempt for solving disputes arising betwaamkers or employees
and the Proprietor;

(e) To implement welfare provisions, if it does eatt and where if exist,
to supervise whether or not it is operated property

() To supervise the implementation of minimum rer@ation
prescribed by Government of Nepal;

(9) To record statement, of anybody to fulfil thgextives of this Act, as
per necessity;

(h) To Performs tasks of the Factory Inspectorigihler absence, except

technical tasks; and



66.

67.

68.

(i) To perform other tasks as per the directive$soizernment of Nepal
and Department of Labour.
(2) Other powers, functions, and duties of théddwa Officer shall be as
prescribed.
Appointment of Factory Inspector. Government of Nepal may, by a publishing a

notice in Nepal Gazette, appoint one or more Fgdtwspector, as per necessity for
one region or may appoint one Chief Factory Ingpefctr whole of Nepal.

Powers of the Factory Inspector: (1) The Factory Inspector shall have the

following powers —

(@) To enter into the premises of the factory asneeessity;

(b) To examine building, land, plant, machine, tteaind safety features
of the factory, to collect the samples of finished semi-finished
materials used in the factory and to examine thencamsed to be
examined, to inspect the registers and documeatinglto the factory
and, if necessary, to record statements of anyopees per necessity;

(c) To examine the boilers and pressure vessels tangermit the
operations thereof;

(d) To provide necessary advice and assistancendoProprietor on
making arrangements of training of workers or emeés;

(e) To exercise the powers, functions and dutieghéo Labour Officer
during this absence; and

(f) To perform other tasks as per the directivessolvernment of Nepal
and Department of Labour.

(2) Other powers, functions and duties of thetéty Inspector shall be as

prescribed.
Welfare Officer: (1) One welfare Officer shall have to be appointed&nterprise

where two hundred fifty or more workers or emplayesme engaged and one
additional Assistant Welfare Officer shall havelte appointed where there are

more than one thousand workers or employee.

34



69.

70.

71.

(2) In the enterprise where there are less thanhwwalred fifty workers or
employees, the Proprietor may designate or appotofficer of the Enterprise as
the Welfare Officer.

(3) Where the Welfare Officer and Assistant Welf@ticer are appointed
pursuant to Sub-section (1) the Department of Lalstall be informed of such
appointment.

(4) The powers, functions and duties of the Welf@féicer and Assistant
Welfare Officer appointed or designated, pursuargub-section (1) of (2) shall be
as prescribed.

Notice to be provided of establishment of Enterprie: (1) If any Enterprise is to

be established or constructed or expanded in arglitg or land, the Proprietor
shall submit the particulars to that effect as gnibged, to the Labour Office.

(2)  The concerned Labour Office may after exammmaof the particulars
received pursuant to Sub-section (1), if deemeessary to make certain changes
on the particulars in view of health, safety andiemment, direct the enterprise to
do so and it shall be the duty of the concernegifietor to follow such directive.

Information to be provided by Proprietor: (1)The Proprietor shall inform in

writing the concerned Labour Office including withe prescribed particulars,
fifteen days in advance where any new house orhasdo be possessed or used by
an Enterprise.

(2) The Proprietor Manager shall inform the Laboffice within seven
days, from the date of assuming his/her offigetlie first time.

Notices and PostersThe Labour Officer or Factory Inspector may issireafives

to the Proprietor or Manager of the Enterprise igpldy the notices and posters
relating to health, safety and welfare provisiohshe workers as provided in this
Act or Rules made hereunder at places in an easdlglable and understandable

manner.



72.

=72a

73.

CHAPTER - 10

Settlement of Labour Dispute

Establishment of Labour Court: (1) Government of Nepal shall, establish Labour

Court by publishing a notice in Nepal Gazette. Jhdsdiction and the location of
such court shall be as prescribed in such notice.

(2) The Procedure of the Labour Court constituteder Sub-section (1)
shall be as  prescribed.

(3) Notwithstanding anything contained in Subtieec(1) and (2) until the
constitution of the Labour Court, all functions be performed by the Court of
Appeal.

Proceedings May Be Initiated in Contempt The Labour Court may initiate

proceedings against its contempt and, if it holdd tontempt has been committed,
may punish the accused with a fine of upto FiveuBamd Rupees or imprisonment
of upto two months or both punishments.

Provided that, if the accused submits an apologthe satisfaction of the
Court, the Court may either pardon him/her or, gemtence is already imposed,
remit or commute the sentence or hold the execufahe sentence on condition
fixed by the Court and may issue order not to eteethe sentence if such condition
is fulfilled.

Procedures Relating to Personal Claims or Complaist (1) If any one or more

workers or employees have any personal claim orptaint against Proprietor
relating to the service, the concerned worker gplegree may file it in writing with
the concerned Proprietor.

(2) Upon receipt of the claim or complaint as @&rb-section (1), the

Proprietor shall have to discuss on*with the concerned worker or employee

within a fifteen days and settle the problem.

(3) If the Problem, could not be solved throupk tiscussion held as per

™ Inserted by the First Amendment.
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74.

Sub-section (2), the worker or employee may fifgetition at the concerned Labour
Office specifying clearly their claims.

(4) The Labour Office shall held a discussiotwaen the Proprietor and the
worker or employees and solve the dispute, witliieen days of the receipt of a
claim pursuant to Sub-section (3).

(5) The Chief of concerned Labour Office shalid#o dedide on the dispute
within seven days in case the problem could natdbeed as pre Sub-section (4).

(6) Any of the parties may, appeal to the Lab@aurt within thirty five days
from the date of receipt of notice of the decisiorase not being satisfied with the
decision made pursuant to Sub-section (5).

Procedures Relating to Submission of Claims of Cattive Dispute: (1) The

claim relating to collective right, interest or yalege shall have to be presented in
writing to the concerned Proprietors signed byeatst fifty one percent of the

concerned workers or employees and in the claims tepresentatives shall have
to be nominated and the claim shall be presentedigih such representatives.

(2) Upon receipt of the claim relating to thepdige as per Sub-section (1),
the Proprietor shall hold bilateral discussion viltle representatives as mentioned
in the same Sub-section and solve the dispute nwitlventy-one days and shall
enter into an agreement.

(3) If the dispute could not be solved as per-Sattion (2), the dispute shall
be solved within fifteen days by holding bilatedikcussion in the presence of
Labour Office.

(4) If the dispute could not be solved through bilateral discussion held as
per Sub-section (3), the dispute may be referread tmediator appointed, with
mutual consent of proprietor and the workers angdleyees, or if no such mediator
could be appointed, with mutual consent of proprieand the workers and
employees, or if no such mediator could be appdinte a tripartite committee

constituted, with consent of both parties, by Gowsent of Nepal having equal

* Amended by First Amendment.
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75.

76.

representation from the workers or employees, tbprietor and the government.

(5) The mediator or the committee appointed es Sub-section (4) shall
decide the dispute within fifteen days.

(6) Any parties if not satisfied with the decisianade pursuant to
Subsection (5), may appeal to Government of Nepidhin thirty five days from
the date of receipt of notice of the decision.

= (7) If the mediator or the Committee does not makkecision within the
time-limit as referred to in Sub-section (5) or,dase where an appeal is filed
before Government of Nepal pursuant to Sub-se¢6dna decision thereon is not
made by Government of Nepal within sixty days fribra date of filing such appeal,
the workers or employees may strike by following throcedures set forth in
Section 76.

Prohibition to Claim: Notwithstanding anything mentioned here above, the

following  demand or claim shall not be allowedstdomit —
(&) Which is contrary to the Constitution of Nepal
(b) Which would affect other's interest due to gelbmased on untestified
or baseless allegation;
(c) Matter which is prejudicial to the personal daat of any worker or
employee;
(d) Matters unrelated to the Enterprise; and
(e) Where a period of two years has not elapsecesine date of last
collective agreement.
Notice of Strike to be Provided In case the demands are not solved through the

process mentioned in Sub-section (3) of Sectiorthg3*workers and employees
wish to strike in the Enterprise, a notice in wmgfi stating the claims and their
rationale, including with a resolution passed byeaist sixty percent of the total

workers and employees through secret ballot, dimie to be provided to the

™ Inserted by the First Amendment.
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78.

concerned Proprietor thirty days in advance anshfmmmation thereof shall also be
given to the Department of Labour, concerned Lab@dffice and the local
administration and a strike may be started thezeaftly.
Lock Out: (1) If a strike has been started or continued withgiving prior notice
as mentioned in Section 75 or if the collectivepdig is not solved through the
process mentioned in Sub-section (3) of Sectionti@®,Proprietor may declare a
lock-out of the Enterprise after submitting thetifications with its rationale and
obtaining the approval of Government of Nepal.

(2) Before declaring a lock-out as per Sub-sectibn the Proprietor shall

issue a notice for the informatidof workers and employeesgven days in advance

specifying the date of effecting the lock-out anth@uncing that the Enterprise
shall be locked-out if the strike is not called. off
(3) If there is a situation with possibility of dage to the Enterprise through

riot, violence, destruction, eftfrom the workers and employedsring the strike

the Proprietor may cause lock-out even withoutofgihg the process of Sub-
section (1) and (2). If a lockout is made in thedfprise in such situation, the
Labour office and the Department of Labour shallinrfermed about the lock-out
with reasons within three days.

(4) Government of Nepal may at any time declarddbk-out of an enterprise
as void, in case it appears irrational or it i€lkto cause a breach in law and order
conditions of the country or it is contrary to ga@nomic interests of country.

Prohibition to Strike: (1) Notwithstanding anything mentioned hereinabaxe

this  Act, if any existing law has prohibited te&ike to be done by workers or
employees the workers or employees of such Emserghall not be entitled to go
on strike.

(2) Any employee appointed or deputed on the daitgontrol, security and

* Amended by First Amendment.
* Amended by First Amendment.
* Amended by First Amendment.



79.

guard of any Enterprise shall also not be entittego in a strike.

(3) The employees prohibited to strike as per Sdiien (1) and (2) may
submit their genuine demands to the Proprietosutfh demands are not fulfilled
and a dispute has been created Government of I$bpHlconstitute a tribunal for
solving it. The decision of the Tribunal shall tveal and binding upon both of the
parties.

(4) No strike or lock-out may be done during thegeeding under Section 73.

Legal Validity of Collective Agreement: (1) Any agreement entered into between

the workers or employees and the Proprietor inaespolving the dispute shall be
deemed to be of status equal to law upon the coadgparties and such agreement
shall have to be registered in the Labour Office.

(2) An agreement registered as per Sub-sectiosh{a)l come to force from
the date of mentioned in the agreement, if such damentioned therein, and if no
such date is mentioned in the Agreement, it shalhe into force from the date in
which it is registered in Labour Office. No demaindrelation to the provisions
mentioned in such agreement shall be permittedit@gain for two years from the

date of its commencement.

= 79A. Implementation_of Collective Agreement (1) In case the collective agreement

80.

entered into pursuant to this Act is not implemedntbe concerned party may lodge
a complaint in the Labour Office.

(2) If any complaint is lodged under Sub-sect{@) above, the Labour
Office may implement the collective agreement lajlofving, as required the
procedures set-forth in Sub-section (5) of SecZbmas well.

Order may be issued to End the Strikelf any strike announced to be commenced

or already commenced as per this Act or the Ruladenhereunder has created an

extraordinary situation, which is likely to causebeeach in the law and order

™ Inserted by the First Amendment.
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82.

83.

situation of the country or would be contrary tee teconomic interest of the
country, Government of Nepal may issue an ordangttime to end such strike or
any strike commenced in the essential servicespbesl by the prevailing law.

Termination_of Lock-out Period: Where any Enterprise has been locked-out, if

the workers or employees are present for work oe ltiee Proprietor has declared
the ending of lock-out or where Government of Nd@ declared such lock-out as
illegal as per Section 76 or has order to end tileesunder Section 79, such lock-
out shall be deemed to have been ended from tieeoddhe declaration making it

illegal or from the date so ordered.

Remuneration for the Period of Lock-out The remuneration for the period of

lock-out declared illegal shall have to be paidht® workers or employees.

Special Provisions for Settlement of Disputefl) If Government of Nepal deems

that a dispute between workers or employers andPtbprietor has arisen or there
Is possibility of arising, Government of Nepal n@pnstitute a committee of one of
more persons, or tripartite committee consistingepfesentatives of the Proprietor,
the workers or employees and Government of Nepatder to resolve the dispute.
Such committee may regulate its own procedures.

(2) The decision of Government of Nepal made bae teport of the
committee constituted pursuant to Sub-sectiorslid)l be final and binding to both
of the parties.

(3) The committee constituted pursuant to Sulbkseql) shall have the
powers of examining the evidence and witnesseseqtiiring the presence of
witnesses and requiring the production of documastper prevailing laws similar

to a court, in relation to the dispute.
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CHAPTER - 11

Miscellaneous

84. Special Powers of Government of Nepal* (1) Notwithstanding anything

contained elsewhere in this Act, Government of Nepay, in consultations with
the Central Labour Advisory Board and by publishengotification to that effect in
the Nepal gazette, grant exemption from applicatbany matter provided for in
this Act in respect of any Enterprise.

(2) Government of Nepal may, by publication ofatice in the Nepal
Gazette, fix the minimum remuneration and certaiailities prescribed in this
Act in relation to the Enterprises where less ttegamnworkers or employees are
working.

= 84A.Special provisions respect of the Workers andmployees Engaged Outside the

Enterprises: (1) The person or institution, who engages the ex@land employees
of outside the Enterprises at work, must pay tmeurgeeration for the day engaged
at work in accordance with the agreement if suaeegent in writing has been
concluded between the two parties and within sedays if there is no such
agreement.

(2) If any person or institution does not makgmpant of remuneration to
any worker or employee or a delay is caused in queyment, the worker or
employee who is aggrieved by such act may file mplaint before the Labour
Office, in the districts where Labour Offices awxdted, and before the Chief
District Officer, in the districts where Labour @#s are not located, in order to get
the remuneration to be received by him/her.

(3) If any complaint is filed under Sub-sectid) @bove, the concerned
Labour Office or Chief District Officer shall hav® require such person or
institution who has not paid the remuneration tqbesent at Office within fifteen

days except the time period required for journey simall have to recover and make

* Amended by First Amendment.
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available the remuneration to be received by suatker or employee by following
the procedures as set-forth in Sub-section (5ectién 25

85. Powers to Remove Obstacledn case any difficulty arises while executing this

Act Government of Nepal by publishing an orderNiapal Gazette may remove
such difficulties.
86. Powers to Frame Rules:(1) Government of Nepal may frame Rules to impleimen

the objectives of this act.

(2) Without prejudice to the generality of thewmws conferred by
Subsection (1), such rules particularly, may mevfor any of the following
matters —

(&) Matters relating to the safety of the workers;

(b) Conducting of operation of employment service;

(c) Condition relating to overtime works;

(d) Conducting of operation of training in orderephance the efficiency
of workers and employees;

(e) Procedures relating to Labour Court;

(H Compensation to be paid to workers and emplsyee

(g) Compilation of statistics of workers and empesy;

(h) Compilation of information to labour market.

87. Bylaws to be availed Each Enterprise shall have to send to the conddrabour

Office a copy of Bylaws framed by its in respeé€tconditions of service of its
workers and employees.
88. Provisions Relating to Enterprise owned by Governma of Nepal: With respect

to the terms and conditions of service of the eygds of the Enterprises owned
wholly or partly by Government of Nepal, the prooiss of the Rules or Bylaws
relating to the terms and conditions of serviceshef concerned Enterprises shall

apply and in respect of the workers thereof, tlewigrons of this Act shall apply.

™ Inserted by the First Amendment.



89.

90.

91.

92.

Directive of Government of Nepal:(1) Government of Nepal may issue necessary

directives to the Proprietor for implementing thigectives of this Act.

* (2) Government of Nepal may impose a fine of upenty thousand
rupees in each time on the Manager who does nwiplgowith the directions
issued under Sub-section (1) above.

Delegation of Authority: Government of Nepal may delegate the powers cader

to it by this Act to any Officer by publishingtice in the Nepal Gazette.

Prevalence of this Act This Act shall apply on matters mentioned heana in

other the prevailing laws shall apply.
Repeal and Saving (1)The Factory and Factory Workers Act, 2016 @95,

hereby, repealed.

(2)  All acts and proceedings performed or exetuteder The Factory
and Factory Workers Act, 2016 shall be deemdthte been performed or
executed under this Act.

Note:
The following word has been changed by first Adraent-

"Remuneration” instead of "salary"

* Amended by First Amendment.
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